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Agencies that Reported Discussing
Agencies that Reported Having the RIPA Board’s Findings or

a Civilian Review Board Recommendations with Their
Civilian Review Board

CHP San Diego County Sheriff CHP

Long Beach Police San Diego Police Los Angeles County Sheriff
Los Angeles County Sheriff San Francisco Police Los Angeles Police

Los Angeles Police San Jose Police San Diego Police

Oakland Police Santa Clara County Sheriff San Francisco Police
Orange County Sheriff Stockton Police

Riverside Police

e Only a few agencies reported community engagement as a part of the main actions that
they have undertaken to adopt the Board’s recommendations. These included San
Bernardino County SD and the Riverside Police Department. Riverside PD indicated that
they developed a Chief’s Advisory Board to receive input and advice from community
stakeholders.

e Six of the ten LEAs that indicated that they analyze stop data reported sharing their
findings with the public (Los Angeles County SD, Los Angeles PD, San Bernardino County
SD, San Diego County SD, San Diego PD, San Francisco PD).

“Findings are made public through “All sworn and non-sworn members are provided
quarterly statistical reporting and information related to RIPA data .... Additionally, the
shared within the department” information is posted on the department website, so the
- San Francisco Police public has access to it.” - San Diego County Sheriff

Accountability Systems

Now that the Board has a better understanding of existing accountability and supervisory
review within agencies to ensure adherence to bias-free policing, the Board plans to develop
and identify best practices to inform model accountability policies in future reports. The
overwhelming theme in the Board’s research was that accountability does not require a single
policy, but rather, a comprehensive accountability system. To understand how a law
enforcement agency holds its officers and agency accountable to prevent bias and profiling, the
Board acknowledges it will also need to examine a series of policies that specifically govern
prompt and appropriate remediation of bias-based policing.

Given the importance of accountability in policing, the Board hopes to conduct in-depth
research and consult with experts to develop best practices in this subject area. To build a
foundation, the Board has begun reviewing evidence-based best practices devoted to
accountability. Toward that end, the Board identified categories commonly used that make up
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accountability systems, including: (1) data tracking and transparency, (2) early intervention
systems, (3) video technology, (4) supervisory oversight, (5) clear policies and pathways, (6)
misconduct complaints, (7) discipline, (8) community-based accountability, (9) recruitment,
hiring, and promotions, and (10) performance evaluations. These categories and
recommended best practices will be developed and explored in the future, and they do not
represent the full range of best practices an agency could or should adopt; they aim to provide
a foundation upon which the Board can expand in future reports. The Board emphasizes that
law enforcement agencies should also collaborate with their communities to ensure
accountability measures are relevant to their specific needs. The Board also welcomes input
from all stakeholders on areas of interest and specific best practices upon which it should focus.

1. Data Tracking and Transparency

Foundational to any accountability system is data collection and data tracking. Data should be
collected on various types of police actions — not just use of force or arrests, but also, for
example, the type and number of civilian complaints or adverse comments lodged, failure to
activate body worn cameras, vehicle crashes, failure to attend or complete training, and/or any
investigations of an officer. The Board recognizes that the specific data a law enforcement
agency decides to collect (in addition to what is already required by RIPA) should result from
stakeholder engagement. Data collection and tracking is critical because it allows agencies to
take inventory of individual or systemic trends in behavior that may need to be addressed and
corrected. The Board will explore how data can be used for oversight of individual officers,
first-line supervisors, and entire precincts or units. It is essential that this data be accessible to
the public, which has a vested interest in ensuring non-biased based policing.

2. Early Intervention Systems

Best practice recommendations on Early Interventions Systems (EIS) is contained in the Civilian
Complaint Section (see page 134 of this Report) because the Board’s Civilian Complaints
Subcommittee is doing a broader evaluation of EIS.

3. Video Technology

One area for exploration is the use of video technologies, like body worn cameras, and any
effect in reducing use of force. In a recent study, researchers found that during shifts where
officers used cameras and followed agency protocol more closely, use of force fell by 37
percent when compared to camera-free shifts. Researchers also found that during shifts where
officers used cameras and tended to use their discretion instead of following agency protocol,
police use of force actually rose 71 percent higher than camera-free shifts.!®’ It is clear that use
of video technology is not itself a quick fix, and as an accountability tool, it is only as effective as
the policies and protocols in place and the oversight of officer adherence to those policies and
protocols. Further, it is not enough for agencies to have the technology; agencies must make
use of the technology. For example, on October 27, 2020, the Los Angeles Office of the
Inspector General (OIG) released a data analysis report that focused on officer-initiated stops in

167 RAND Corporation, RAND Europe, Body-Worn Cameras Associated with Increased Assaults Against Police, and Increase in

Use-of-Force if Officers Choose When to Turn on Body-Worn Cameras (May 17, 2016)
<https://www.rand.org/news/press/2016/05/17.html> (as of Dec. 14, 2020).
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2019 (a total of 672,569 stops) to assess the accuracy of officer reporting and to better
understand the driving forces behind some of disparities in stop data.!%® After a qualitative
review of 190 stops in connection with video footage, the Los Angeles OIG found that the stop
data reports were “fully accurate” in only 61 percent of the stops.!%® This example makes clear
that the camera technology can be useful as an accountability tool if agencies conduct follow-
up and review rather than relying solely on the technology being activated to hold officers
accountable. The Board will continue to explore best practices around the use of such
technology.

4. Supervisory Oversight

Strong accountability systems include a sufficient number of supervising officers, adequate
training for effective supervision, and workloads that allow supervisors to be effective in their
oversight responsibilities. Supervisory staff should be proactive, engaged, and consistent in
their supervision of line officers. It is critical that there are clear policies outlining what
supervisory review looks like and how it will be done. Not only should there be strong
supervision of line officers, but agency command staff should also effectively oversee their first-
line supervisors to ensure accountability at all levels. Supervisors must be held directly
accountable for the quality and effectiveness of their supervision, including whether
supervisors identify and effectively respond to misconduct and ensure that officers effectively
engage with the community.

Some specific issues that the Board intends to review and consider for future recommendations
include having a supervisor at the scene of a use of force or a civilian complaint; reviewing
arrest reports, officer activity reports, or other incident reports for the day in conjunction with
any video footage for accuracy in reporting and adherence to law and policy; ways to
investigate and document use of force incidents; how to provide counseling, support, and
direction to officers; and commending and highlighting positive interactions to reinforce these
behaviors.

Other areas that the Board intends to review and consider for future recommendations relate
to supervision of first-line supervisors, and include leadership training on techniques for
effectively guiding and directing officers and promoting effective and constitutional police
practices; evaluating written reports, including identification of canned or conclusory language
that is not accompanied by specific facts; evaluating officer behavior in video footage and
officer reports or data submissions; investigating officer uses of force and identifying corrective
measures; building community partnerships and guiding officers on this requirement; handling
of allegations of officer misconduct; and leadership development and modeling positive
behavior.

168 | os Angeles Office of the Inspector General, Review of Stops Conducted by the Los Angeles Police Department in 2019 (Oct.
27, 2020) p. 1 <https://a27e0481-a3d0-44b8-8142-
1376cfbb6e32.filesusr.com/ugd/b2dd23_d3e88738022547ach55f3ad9dd7aldch.pdf> (as of Dec. 14, 2020).

169 Id. at p. 48.
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For example, with regard to evaluating officer behavior in video footage and officer reports, in
the previously mentioned OIG report, the review included a statistical analysis of RIPA stop
data, review of civilian complaint data on racial profiling, and a qualitative review of 190 stops
in connection with video footage.!”® When comparing the 190 stop data reports to body worn
or in-car camera footage, the Los Angeles OIG found that in only 61 percent of the stop data
reports was the data “fully accurate.”!”! In the other 39 percent of the stops, the Los Angeles
OIG found various issues that contributed to inaccuracies, such as failing to report all actions
taken, all individuals stopped, or reporting an incorrect stop or search bases.!’ In light of the
Los Angeles OIG’s findings, it recommended that the Los Angeles Police Department change
some of its policies — including its bias-free policing policy — to adopt language from RIPA and
make it clear that racial profiling is prohibited not only in the initial decision to stop or not stop
an individual but in various other types of activities as well.!”* This kind of in-depth review also
allowed the Los Angeles OIG to identify places where officers were not following agency policy
on body worn camera activation or stops and searches, identify where officers may need
additional training on law and policy, and offer specific actions for the Los Angeles Police to
take to help reduce the disparities in stops.!” It also demonstrates the importance of thorough
supervisory oversight to make sure officers are reporting data accurately. The Board will
explore this interconnected topic of data integrity and supervisory auditing in a future report.

S. Clear Policies and Pathways

While it is evident that any department policy on bias-free policing or ensuring adherence to
bias-free policing should be crystal clear to line officers, first-line supervisors, and all other staff,
the Board will examine how to ensure that there are no doubts about what an agency prohibits
and to impel agency action when an officer does not adhere to its policies. Policies should also
make clear the departmental expectations and hold officers to the highest standards of
integrity. Eliminating racial and identity profiling in policing is no small task; it requires a clear
prohibition on bias-based policing and a thorough understanding by everyone in the agency
that a violation of policy and failure to report misconduct will not be tolerated. However,
explicit policies alone will not ensure accountability. The Board will also examine best practices
to ensure that there are pathways for officers to report their peers’ behavior (including
confidentially or anonymously) and avenues to elevate their report if their first-line supervisor
does not take action.

170 See generally Los Angeles Office of the Inspector General, Review of Stops Conducted by the Los Angeles Police Department
in 2019 (Oct. 27, 2020) <https://a27e0481-a3d0-44b8-8142-
1376cfbb6e32.filesusr.com/ugd/b2dd23_d3e88738022547ach55f3ad9dd7aldch.pdf> (as of Dec. 14, 2020).

171 Id. at p. 48.

172 |d, at pp. 48-49.

173 Id. at pp. 5-6, 56.

174 See generally Los Angeles Office of the Inspector General, Review of Stops Conducted by the Los Angeles Police Department
in 2019 (Oct. 27, 2020) <https://a27e0481-a3d0-44b8-8142-
1376cfbb6e32.filesusr.com/ugd/b2dd23_d3e88738022547ach55f3ad9dd7aldcb.pdf> (as of Dec. 14, 2020).
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6. Misconduct Complaints

In general, agencies with strong accountability systems investigate all complaints made by
members of the public and those made from within the agency. The Board plans to explore
how best practices can guarantee that all complaints will be fairly and thoroughly investigated.
Thus, agencies must ensure that members of the public have access to submit complaints and
that complaints will be faithfully recorded, tracked, and investigated. Best practices may also
include how to conduct investigations into misconduct complaints with integrity and create
mechanisms to increase the community’s involvement in the process. Additionally, the Board
and agencies may consider the potential role of independent civilian complaint review boards,
or other stakeholders can explore their establishment by working with their boards of
supervisors, city councils, or mayors through ballot initiatives.

Some specific issues that the Board intends to review and consider for future recommendations
include having a supervisor at the scene of a use of force or a civilian complaint; reviewing
arrest reports, officer activity reports, or other incident reports for the day in conjunction with
any video footage for accuracy in reporting and adherence to law and policy; ways to
investigate and document use of force incidents; how to provide counseling, support, and
direction to officers; and commending and highlighting positive interactions to reinforce these
behaviors.

The Board intends to review best practices that include precluding any involved supervisor from
participating in the investigation; providing personnel serving as investigators with enhanced
training on conducting employee misconduct investigations; and preventing officers with a
history of sustained civilian complaints or who have been disciplined for excessive use of force,
discrimination, or dishonesty from being eligible for assignment to Internal Affairs or any other
interagency misconduct investigation team. The Board will also examine best practices
regarding time limits on investigations of alleged misconduct, both for agency response to the
subject of the complaint and internally with its officers.

7. Discipline Policies

Accountability systems should incorporate not only formal disciplinary or corrective measures,
but also include informal training and feedback to improve job performance. Generally,
discipline is determined by agency policy, but it is also often influenced by what is included in
an agency’s Memorandum of Understanding (MOU) based on negotiations between the agency
and their employee’s union.!”> MOUs may attempt to dictate requirements regarding agency
accountability and officer discipline. The Board hopes to explore best practices around
negotiated discipline standards for both administrative misconduct (e.g. calling in sick when the
officer is not actually sick) and excessive force or bias-based policing, officer leave following
misconduct, documentation of disciplinary actions and preservation of the documentation, and
the use of disciplinary boards to ensure that discipline policies are implemented fairly,
objectively, and progressively where appropriate.

175 MOUs, also known as collective bargaining agreements, are written binding agreements that are the result of negotiations

between an employer and a labor union.
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New York governor signs bill to repeal 'walking while trans' ban

CNN Wire
February 3, 2021 Wednesday 2:13 AM GMT

Copyright 2021 Cable News Network All Rights Reserved
Length: 592 words

Byline: By Lauren del Valle, CNN

Dateline: NEW YORK (CNN)

Body

NEW YORK (CNN) -- New York Gov. Andrew Cuomo signed a hill Tuesday repealing a controversial statute
commonly known as the "walking while trans" ban.

Both houses of the New York Legislature voted Tuesday to pass the bill that repeals a 1976 penal law statute
aimed at prohibiting loitering for the purpose of prostitution, but which ultimately led to years of law enforcement
discrimination against trans people of color.

The statute "led to arbitrary and discriminatory enforcement by targeting women from marginalized groups that are
at high risk for sex trafficking and other exploitation and abuse," according to the sponsor memo from state Sen.
Brad Hoylman.

The statute allowed police to "stop-and-frisk trans women of color and other marginalized groups for simply walking
down the street," Hoylman said in a news release.

"This outdated, discriminatory statute has led to hundreds of unnecessary arrests of transgender women of color
and a broader culture of fear and intimidation for transgender and gender nonconforming New Yorkers," Hoylman
said.

From 2012 to 2015, 85% of people arrested under the penal law were Black or Latinx, according to city arrest
statistics cited in the sponsor memo.

"Officers have expressly warned transgender women that 'girls like them' would be arrested if they were seen
outside after midnight. One officer, when asked how he was trained to identify prostitutes, testified that he was
trained to look for women with Adams apples, big hands and big feet," it says.

The Legal Aid Society filed a class action lawsuit against the City of New York and New York Police Department
(NYPD) officers in 2016 on behalf of several transgender women who argued they'd been unjustly targeted by law
enforcement under the law.

That lawsuit resulted in the NYPD revising its patrol guide in 2019 regarding loitering for purposes of engaging in a
prostitution, "which now specifically prohibits officers from relying on 'gender, gender identity, clothing, and location'
alone or in combination to establish probable cause, and requires more detailed factual narratives about officers'
observations," a Legal Aid Society news release says.

CNN reached out to NYPD officials for comment on the new legislative change but did not immediately hear back.

District attorneys in New York have also declined to prosecute cases connected to the penal law in recent years.


https://advance.lexis.com/api/document?collection=news&id=urn:contentItem:61X9-T811-DY7V-G0P0-00000-00&context=
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New York governor signs bill to repeal ‘walking while trans' ban

"The Legal Aid Society has represented women assumed to be loitering for prostitution because they were wearing
a 'short dress,' 'a skirt and high heels,’ 'tight black pants,’ or 'a black dress.' Women were also targeted for standing
outside, speaking to one another, or walking from a subway or grocery store back to their residence,” the
organization said in a news release Tuesday.

Cuomo, in a statement released after he signed the bill into law, called the statute "archaic.”

"COVID exposed low tide in America and the 'walking while trans' policy is one example of the ugly undercurrents
of injustices that transgender New Yorkers -- especially those of color -- face simply for walking down the street,"
Cuomo said in the statement.

"For too long trans people have been unfairly targeted and disproportionately policed for innocent, lawful conduct
based solely on their appearance. Repealing the archaic 'walking while trans' ban is a critical step toward reforming
our policing system and reducing the harassment and criminalization transgender people face simply for being
themselves."

TM & © 2021 Cable News Network, Inc., a WarnerMedia Company. All rights reserved.
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This model policy document reflects what NCTE identified as national best
practices for police officers’ interactions with transgender people. These
practices and policies were developed for a larger publication titled “FAILING
TO PROTECT AND SERVE: Police Department Policies Towards Transgender
People,” which also evaluates the policies of the largest 25 police departments
in the U.S.

This publication contains model language for police department policies, as
well as other criteria about policies that should be met for police departments
that seek to implement best practices. For most criteria, we drew directly
from model policies developed by Andrea J. Ritchie and the National
LGBTQ/ HIV Criminal Justice Working Group, a coalition of nearly 40
organizations including NCTE, and later published in the appendices of the
Community Oriented Policing Services (COPS) “Gender, Sexuality, and 21st
Century Policing” report. The Working Group’s model policies were the
foundation for the criteria in this report and were updated and modified as
needed.

While these are presented as model policies, they should be adapted by police
departments in collaboration with local transgender leaders to better serve
their community. For assistance in policy development and review, please
contact Racial and Economic Justice Policy Advocate, Mateo De La Torre, at
mdelatorre@transequality.org or 202-804-6045, or ncte@transequality.org
or 202-642-4542. NCTE does not charge for these services.

1 NATIONAL CENTER FOR TRANSGENDER EQUALITY
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#1: Availability of Policy on Transgender Interactions:

Department’s Transgender policies should be readily accessible to the

public at no cost via the Department’s website and external search engines. An
ideal policy would include all of the following criteria, either in a “Transgender
Policy” or cross referenced from other sections within said policy.

#2: Non-Discrimination and Profiling Based on
Gender Identity:

Model Policy:

1. Members shall not:
A. Request identification or otherwise initiate contact solely based on
actual or perceived sexual orientation or gender identity or
expression

B. Inquire about intimate details of an individual’s sexual practices,
genitals, anatomy or medical history, or conduct a search to
determine a person's anatomy or assign gender.

C. Use language that is demeaning or derogatory to another person, in
particular, language aimed at a person’'s actual or perceived gender
identity, gender expression, or sexual orientation. This includes
“he-she,” “tranny,” “faggot,” “punk,” “it,” “shim,” “thing,” “"dyke,”
“bull-dagger” or any other derogatory term.

D. Engage in any sexual harassment of members of the public, while on
or off duty, as defined by the department’s policy on sexual
misconduct.

E. Consider an individual’s gender identity, gender expression, or actual
or perceived sexual orientation as a reason to stop, question, search
or arrest that individual, a basis for reasonable suspicion, or as prima
facie evidence that the individual is, has or is about to engage in a
crime, including, but not limited to, prostitution or lewd conduct.

2. Officers should be aware that the presence of needles may be indicative of

prescribed hormone treatment and/or therapy and is not necessarily
indicative of illegal drug possession, use or drug paraphernalia.

2 POLICE DEPARTMENT MODEL POLICY ON INTERACTIONS WITH TRANSGENDER PEOPLE
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#3: Non-Discrimination Based on Sexual Orientation:
Model Policy:
Policy must clearly prohibit profiling, harassment, and discrimination based on
sexual orientation or perceived sexual orientation. See criteria #2 for
recommended policy language.

#4: Non-Binary Recognition:
Best Practice:
Policies and training materials should recognize that not all people identify as

male or female.

Note: Model policy language on non-binary identities is included in each of the
gender-specific model policies that follow: Use of Respectful Language,
Department Forms/Records, Search Procedures, Transportation,
Removal of Appearance Related Items, Bathroom Use, and Training.

HOW A POLICE DEPARTMENT CAN DESCRIBE NON-BINARY
PEOPLE IN EASY-TO-UNDERSTAND LANGUAGE AND GIVE
BASIC INFORMATION ABOUT USING PRONOUNS

Most people - including most transgender people - are either male or female. But
some people don't neatly fit into the categories of "man” or "woman,” or “male” or
“female.” For example, some people have a gender that blends elements of being a
man or a woman, or a gender that is different than either male or female. Some
people don't identify with any gender. Some people's gender changes over time.

People whose gender is not male or female use many different terms to describe
themselves, with non-binary being one of the most common. Other terms include
genderqueer, agender, bigender, and more. None of these terms mean exactly the
same thing - but all speak to an experience of gender that is not simply male or
female.

Different non-binary people may use different pronouns. Many non-binary people
use “they” while others use “he” or “she,” and still others use other pronouns. Asking
whether someone should be referred to as “he,” “she,” “they,” or another pronoun
may feel awkward at first, but is one of the simplest and most important ways to
show respect for someone’s identity.

LTANT]
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